
[TOM DAUGHERTY - Re: Gary Development Corporation Landfill 

From: 
To: 
Date: 
Subject: 

JEFF SEWELL 
TOM DAUGHERTY 
11/29/99 10:08AM 
Re: Gary Development Corporation Landfill 

Tommy "Scooter" D, 

Thanks for keeping me in the loop. 

>»TOM DAUGHERTY 11/29/9910:00AM »> 
You may recall I talked with you recently about setting up a steering committee for the GDC landfill and 
having a meeting some time during December. One of the interested parties is the Elgin, Joliet & Eastern 
Railway whose tracks are on the north and east sides of the landfill. I've met on site with them before to 
discuss the landfill's contribution of silt and other sediment to the railroad's drainage ditches. They claim 
to have to clean it out more often that is normal because the landfill is not properly controlling runoff. 

Their representative, Mark Paul, called me again this morning for an update on our progress with the 
landfill. It's his way of gently nudging us towards a solution - he calls about every two months. During our 
conversation this morning, I got the idea of including them on the steering committee. They have some 
equipment and, based on previous conversations, they seem willing to contribute some effort to the 
cleanup, at least to the extent that it keeps runoff sediment out of their ditches. At the very least, it will 
serve to keep them informed. 

I'd recommend that we include them, at least in the initial meeting. If you agree, Mr. Paul's number is 
815-7 40-6635. 
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(l:HOMI.S DAUGHERTY- GDC Landfill 

From: 
To: 
Date: 
Subject: 

MATT KLEIN 
DAUGHERTY,THOMAS, LAUSTER,AARON 
11/17/9810:41AM 
GDC Landfill 

Guys, before heading out to the GDC Landfill, stop by a Lowes or Builder's Square and pick up a 
heavy-duty lock for the gate at the site. Make sure it is a good one. Lock it up after you are done. I'm in 
the middle of fighting with their attorney on the access issue ..... Matt 
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I_TH6Mi.s DAUGHERTY- Re: Gary Development Company Landfill 

From: 
To: 
Date: 
Subject: 

MATT KLEIN 
"LMckinney@boselaw.com"@igcgwdoma.GWSMTP 
11/17/9810:37AM 
Re: Gary Development Company Landfill 

Lisa, thanks for the e-mail. I want to make sure that we understand each other and that we are clear on a 
few issues. 

1. On Wednesday, November 18, 1998, staff from IDEM will be at the GDC Landfill to perform certain 
surveying activities in preparation for further remedial activities that will take place in the future. It is likely 
that they will need to bring a vehicle onto the site and not walking around the fence as your client has 
indicated is currently possible. 

2. I am familiar with the terms of the settlement between EPA and GDC, but I don't know what authority 
you, EPA, DOJ, or the Trustee has in prohibiting IDEM from gaining access to the site. In any event, how 
are we supposed to perform our general site inspections or conduct closure activities at the site if it is 
consistently locked? Is you client denying access to the site? See Indiana Code 13-14-2-2. My intent in 
calling you yesterday was to be open and honest about IDEM's activities and see if your client could be 
present at the site on November 18, 1998, to provide access to the site so we would not have to cut the 
lock and replace it. You are more than welcome to accompany IDEM on Wednesday. 

3. IDEM will be more than happy to replace the cut lock with a new one. This is not a problem. I have 
offered to provide you with a key so that all parties have access to the site. However, IDEM will never be 
"responsible" for your "absentee" client's site once we change the locks. I OEM is merely performing 
closure activities pursuant to the settlement between EPA and your client. 

Please don't take the tone of this e-mail as being unfriendly. My only intent is to cover the bases so that 
everyone knows what we're doing. Call me if you have any questions. 

Matt 233-6335 ..... 

»>"Lisa C. McKinney" <LMckinney@boselaw.com> 11/16/98 05:23PM »> 
Matt-

I believe we misunderstood each other. I did not authorize you to change the lock and enter the property. 
I thought you were going to send me a draft of a letter which states that IDEM would take full responsibility 
for the site once you changed the locks. Once I received your draft, I was then going to speak with my 
client. 

In addition, before I can give IDEM permission to enter the premises, you must obtain USEPA's and the 
Trustee's permission. Please contact Josh Levin from the Department of Justice at 202-514-4198, 
Arlene Haas at USEPA at 312-353-5996 and Mary Marsh at National City Bank of Indiana (Trustee). 
Under the terms of our Consent Decree with EPA, Gary Development created an irrevocable trust (Gary 
Development Company Landfill Fund Trust) and designated IDEM as the beneficiary. The purposes of 
the trust were to perform such things as a landfill closure, post-closure activities, a groundwater quality 
assessmen~ remediation of any contamination and/or the prevention of the release of hazardous 
substances at the site. Moreover, for your records, Gary Development Company, Inc. was dissolved on 
April 7, 1998. 

Therefore, please do not advise your staff to enter the property until we have spoken and the above 
arrangements and contacts have been made. Thank you. 

»>MATT KLEIN <MKLEIN@dem.state.in.us> 11/16 4:59 PM>» 
I spoke with counsel for the Gary Development Company Landfill this afternoon at 2:00pm. She informed 
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lTH.QM ~S ~ADGHERTY- Re: Gary Development Company Landfill 

me that the keys for the lock on the gate at the GDC Landfill are in a location which will not be visited until 
the Spring. 

Therefore, it was agreed that IDEM could purchase a lock for the chain on the gate ahead of time, cut the 
lock on the gate, as necessary, to enter the facility, then lock the gate upon leaving the facility. Please 
make an extra copy of the key for me and I will keep it in my file. 

I 

It is imperative, if we so choose to break the lock on the gate and replace it, that we lock the gate upon 
leaving I Counsel for GDC Landfill informed me that they don't mind allowing IDEM to do its work so long 
as they don't end up with more open dumping at the facility due to our failure to secure the facility upon 
leaving. 

Please let me know if you have any questions. Forward as appropriate. 

Matt 

CC: DAUGHERTY,THOMAS, FOUTTY,LEAH, LAUSTER,AARON 
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